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_______________________________________ 

 
Members Present:  Cynthia Cook, Charlene Daniels, Mikel Lidell, Dee Taubar, Michael Ward 

 

FACTS 

 

A Public Hearing by the Town of Fenton Zoning Board of Appeals was held in the Town of Fenton Town 

Hall on Tuesday, Sept. 21, 2021, at 7:00 PM to review an application for an area variance to allow an 

additional 61.8 sq. ft. of signage increasing the total signage on the property to 93.8 sq. ft. The property is 

located in an Agricultural-Residential A District which only allows 16 sq. ft. of signage in the Fenton 

Town Code §150-40. B (2).   

 

Notice of a Public Hearing and a Correction to Notice of Public Hearing was published in the Press & 

Sun Bulletin. The hearing was also available for virtual public attendance via Zoom. 

 

The Board reviewed the application from the applicant and the 239-l and –m from the Broome County 

Dept. of Planning and Economic Development. A Short EAF was not required. The Board discussed 

several points and asked several questions of the applicant to clarify the application. 

  

DECISION 

 

A motion to approve an Area Variance to allow the existing business advertising sign on the face of the 

kitchen to remain on the building was made and seconded. 

 

Members in Favor:   Cynthia Cook 

          Charlene Daniels 

          Mikel Lidell  

          Dee Taubar 

                                  Michael Ward, Chair 

 

Dated:  Sept. 26, 2021 

 

 

 

 

 

 



Zoning Board of Appeals Meeting on Tuesday, September 21st, 2021, at 7 PM 
 

A Zoning Board of Appeals (ZBA) Meeting was held to consider the application of Beer Tree 
Brew Co., LLC for an area variance to install a sign on property located at 197 State Route 369 
(Broome County Tax Map No. 113.06-1-1.1).  The Public Hearing will be conducted at the Town 
of Fenton Town Hall, located at 44 Park Street, Port Crane, New York.  The Beer Tree Brewery 
is located on the premises.  Applicant proposes to paint a mural on the side of an existing 
brewery building facing New York State Route 369.  The property is located in an Agricultural-
Residential A Zoning District.  Signs in said district are limited to 16 square feet in size.  There is 
already a sign on the property which is 32 square feet in size.  The sign created by the mural 
would be 61.8 square feet in size, for a total of 93.8 square feet.  Accordingly, the mural may 
not be painted without an area variance from the Zoning Board of Appeals.  A copy of the 
application may be obtained or inspected at the Office of the Town Clerk at said Town Hall.  
The hearing will be conducted in person and via Zoom.  Persons wishing to attend via Zoom 
may obtain the login information by contacting the Town Clerk at 648-4800, extension 0.  At 
the Public Hearing, all interested persons will be heard.  By order of the Zoning Board of 
Appeals, September 8th, 2021. 
 
A correction to the Public Hearing Notice was made and sent to the Press & Sun-Bulletin: 
The Town of Fenton Zoning Board of Appeals previously caused a Notice of Public Hearing, 
dated September 8th, 2021, to be published and posted in connection with the application of 
Beer Tree Brew Co., LLC for a variance to construct a sign on premises located at 197 New York 
State Route 369 in the Town of Fenton, Broome County, New York.  The Notice is hereby 
corrected as follows: (1) The sign is not a painted mural on the wall of an existing building, but 
rather a steel sign of the dimension stated in the Notice.  (2) The sign has already been 
installed without obtaining necessary approvals.  Applicant is seeking an after-the-fact variance 
to allow the sign to remain in place.  The Notice of Public Hearing otherwise remains in full 
force and effect.  By order of the Zoning Board of Appeals, September 9th, 2021.   

 

PRESENT: ZBA Members  Mike Ward, ZBA Chairman (present) 
Cindy Cook, ZBA Member (present) 
Char Daniels, ZBA Member (present) 
Mike Lidell, ZBA Member (present) 
Dee Taubar, ZBA Member (video conference) 

Legal Counsel  Albert Millus, Jr. (Hinman, Howard & Kattell) 
      (video conference); joined at 7:27 PM  

Town Clerk  Melodie Bowersox (present)  
  
OTHERS PRESENT:  Town Supervisor Gary Holcomb (present), Planning Board Member Pat 
Podrazil (present), Applicant Brendan Harder (video conference), Chris Rhoades of Beer Tree 
Brew Co., LLC (video conference) 
 
Pledge of Allegiance. 
 
The Public Hearing was opened at 7:12 PM. 
 
Mr. Ward read the Public Hearing Notices and then asked Applicant Brendan Harder to explain 
the sign situation.  Brendan said the original design for the building had a sign that went above 



the kitchen and was attached to the roof.  When the new building was being built, the 
Contractor did not recommend doing that, based on the roof structure, so they just decided to 
do the mural.  Since the mural had the Beer Tree’s name on it, Building Inspector Matt Banks 
said they had to ask the ZBA for a variance because it classifies it as a sign.      
 
Questions asked of the ZBA Members/Public: 

• When the plans were submitted to the Planning Board, there was a sign with verbiage 
on it that was going to be on the roof?  Yes, there was a sign there as well as the mural.   

• When did the sign get put on the building?  Right after the structure went up – about 
three months ago.  Mrs. Cook reviewed the Planning Board minutes and when the Site 
Plan Approval for the kitchen addition was issued by the Planning Board, 13 conditions 
were in the Approval.  Condition #13 stated: “the proposed sign will require that an 
application be submitted to the ZBA”.  Brendan said that because they were putting a 
mural on the building instead of the original sign attached to the roof, he did not think 
they needed a sign permit for the mural.   

• What was the size of the original sign going to be?  The full length of the building.  Mrs. 
Cook noted that this sign would have required a variance from the ZBA.  Condition #13 
would have meant either sign would require a variance. 

• Is there downlighting for the mural?  There is soffit lighting. 
• Something that is right on the building is the problem?  Mr. Ward read a portion of 150-

40 in the Town Code (Signs Regulations) and noted that it does not stipulate whether 
the signs are attached to the building or are separate from the building. 

 
Comments of the ZBA Members: 

• Things should be done in the proper order and not after the fact.  
• In an Agricultural-Residential A Zoning District, the maximum signage allowed is 16 

square feet.  With the verbiage on the second sign (mural), the signage is at 586% of 
the regulation.  This is way beyond the regulations for this Zoning District. 

 
(Atty. Millus joined the meeting at 7:27 pm.) 
 
Further Questions of the ZBA Members: 

• The wall that the sign is on is the new kitchen?  Yes. 
• Is “Farm” an acronym?  “Farm” describes the location, so if you looked up “Farm by 

Beer Tree Brew” on Google, you would be able to locate it. 
• In the letter from Matt Banks that says, “with the existing sign, which is 32 sq. ft…”, is 

that the sign by the road?  Yes, that is the original sign on the poles by the road that the 
ZBA approved a variance for in 2018. 

 
Discussion of the ZBA: 

• The definitions of signs under the Town Code 150-3 (Advertising Sign vs. Business Sign 
vs. Directional Sign).  This particular sign seems to fall under Business Sign, but no 
regulations are defined in detail under 150-3, so 150-40 Signs must be referenced.  
“Business signs shall be permitted on any lot in a Residential or Agricultural District, 
subject to the following limitations... (2) One business sign not exceeding 16 square feet 
in area advertising a church or institutional, recreational or other public use.”   

• Does the sign advertise the business?  Yes, it says “Farm by Beer Tree Brew” which is 
the name and location of the facility.   



• The ZBA Members asked Atty. Millus if the verbiage on the sign/mural constituted the 
definition for a sign in the Town Code vs. a pretty picture.  Atty. Millus said it is a sign 
no matter the verbiage and the entirety (words/leaves) comprise the sign.   

 
Mr. Lidell made a motion to allow for an area variance to allow the existing business 
advertising sign on the face of the kitchen to remain on the building.  This sign 
increases the total signage on the property at 197 NYS Route 369, Port Crane, New 
York, 13833, Tax Map ID No. 113.06-1-1.1 to 586% of the allowed signage under 
150.40 B (2) in the Town Code, seconded by Mrs. Cook.  Motion carried. 
 
Roll Call: 
ZBA Member Mrs. Cook aye 
ZBA Member Mrs. Daniels aye 
ZBA Member Mr. Lidell aye 
ZBA Member Mrs. Taubar aye 
ZBA Chairman Mr. Ward aye 
 
The Public Hearing was closed at 7:53 PM. 
 
                      Melodie A. Bowersox, Town Clerk 

 
 


